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Comments by Committee to Protect our Agricultural Water

“Updated Underground Injection Control Regulations”
Gray Boxes — Text of New Regulation
White Boxes — Comments re New Regulation

The definition of area of review do

* There is no formula or explanation as to how the “lateral distance” is determined. Is this
being determined by using Title 40 of the Code of Federal Regulations, section 146.6? If
it 1s, the definition should state as much. If not, please specify how this distance will be
determined.

¢ “[P]ressures” is not defined. Pressure should be defined to confirm it includes all of the
following: (a) pressures from the injection well itself, (b) pressures from other fluids
underground, (¢) pressures from geological formations, (d) pressures from seismic
activity; (e) pressures from nearby injection wells and well stimulation injections; (f)
pressures from gravity.

* Migration should be expanded to state migration “out of the intended zone of injection or
into underground sources of drinking water.”

* The radius for cyclic steam should be the same as the radius for all injections.

“Injection disposal” is vague and should be clearly defined to state “waste water injection
disposal.”

Poison gas injection disposal is not lawful. The EPA notified DOGGR in the summer of
2011 that DOGGR could not issue permits for injection disposal of poison gases. This appears
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to be a back door attempt to give oil companies like Chevron and Aera (jointly owned by Shell
and Exxon) the right to illegally inject poison gas underground.

’roj
resume with

h suggests DOGGR may approv
Water Act, the California Public Resources Code and all similar legislative requirements for
injection wells in California. Revise “Underground injection project operations shall not occur

unless consistent with the terms and conditions of a current Project Approval Letter” to instead
state:

“Underground injection project operations shall not occur unless consistent with the
terms and conditions of a current Project Approval Letter, the Safe Drinking Water Act
and all other applicable statutes and regulations.”

mpanies to claim
immunity from liability. As written, there are several potential problems including:

* This regulation states that DOGGR will “verify adherence to the terms and conditions of
the Project Approval Letter . . . to ensure that they effectively prevent damage to life,
health, property, and natural resources.”

o This paragraph constitutes an unconstitutional taking of property to the extent this
provision gives DOGGR the authority to immunize oil and gas companies from
liability (including liability for oil and gas spills on real property) simply because
DOGGR verifies adherence to the approval letter. This language is unnecessary
and a violation of due process under the United States Constitution and the
California Constitution.

ED_001000_00001763-00003



o To be clear, DOGGR was told through 2014 that SoCalGas had subsurface safety
valves on SS25. SoCalGas did not. This demonstrates how DOGGR has failed to
protect the public and cannot be allowed to determine that operations “effectively
prevent damage to life, health, property, and natural resources.”

o The following should be added to this paragraph: “Nothing in this paragraph
precludes any citizen of California from seeking all available remedies in court
arising from injection wells that damage to life, health, property, and natural
resources.”

» This paragraph further states that approval is subject to “the Division’s ongoing
discretion” — this is problematic for several reasons including:

o First, it requires evaluation under the California Environmental Quality Act (both
for these regulations and any subsequent use of discretion).

o Second, under state law, the only DOGGR employee with discretion is the State
Oil & Gas Supervisor. And under the primacy agreement with the United States
EPA, the State Oil & Gas Supervisor is obligated to enforce the Safe Drinking
Water Act (SDWA). There is no discretion for injection wells.

o Third, this provision would give discretion to the entire division and allow
deputies and other officials to give permits to operators without complying with
the letter of the law. Such discretion is not justified and constitutes a violation of
the Safe Drinking Water Act (SDWA). Legal Environmental Assistance
Foundation, Inc. v. U.S. EP.A. (11" Cir. 1997) 118 F.3d 1467, 1478,

This paragraph must be clarified to avoid all attempts by oil and gas companies to claim
that DOGGR alone has the authority to order oil and gas companies to “cease” mnjections.

The following sentence must be added to allow for private civil remedies.

*  “Nothing in this paragraph precludes any citizen of California from seeking all available
remedies in court arising from injection wells that damage to life, health, property, and
natural resources.”

DOGGR cannot be allowed to deprive the citizens of California of their constitutional
right to protect their life, health, and property by seeking injunctive relief against oil and gas
companies.
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This paragraph must be clarified to avoid all attempts by oil and gas companies to claim
immunity from liability.

o This paragraph constitutes an unconstitutional taking of property to the extent this
provision gives DOGGR the authority to immunize oil and gas companies from
liability (including liability for oil and gas spills on real property) simply because
DOGGR is “satisf[ied] ....that the underground injection project will not cause
damage to life, health, property, or natural resources.”

o To be clear, DOGGR was told through 2014 that SoCalGas had subsurface safety
valves on SS25. SoCalGas did not. This demonstrates how DOGGR failed to
protect the public and cannot be allowed to determine that operations “will not
cause damage to life, health, property, or natural resources.”

o To protect the people of California, the following should be added to this
paragraph: “Nothing in this paragraph precludes any citizen of California from
seeking all available remedies in court arising from injection wells that damage to
life, health, property, and natural resources.”

DOGGR cannot be allowed to deprive the citizens of California of their constitutional
right to protect their life, health, and property by seeking all available remedies including
damages and injunctive relief against oil and gas companies.

The disaster in Porter Ranch has increased fear and distrust because none of the residents
can easily (if at all) determine from DOGGR records where the plume of natural gas migrated
after the blowout. Records must be visible to increase public trust.

All o1l and gas companies injecting gas, water or steam underground must provide cross-
section maps showing all of the following:

(1) all of the underground geological layers (strata) intersected by wells in the project
area;

(2) the porosity of each layer (stratum);
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(3) the rate of movement of the injected substance through that layer (stratum) in the
event of a blowout;

(4) the base and full depth of underground sources of water including fresh water;
(5) intersection of all fault lines through wells in the project area;

(6) casing diagrams for all wells showing the integrity of the wells, the intersection of all
fault lines and the depth of all geological layers.

(7) location of residential homes in comparison to the project, including a map showing
the underground geology as it intersects into the housing development.

If these maps showed the underground layers and the items requested above (e.g.,
porosity, rate of movement, and location of housing), farmers would know the safety of their
water.

All Gas Injection Wells Cross Fault Lines

Santa Susana is the most significant seismic fault in N. San Fernando Valley

A i

A

« Santa Susana Fault Mounger and Upper Olther Tanlts) shiown above {purplel
« el 5520 e crosses Hough the fault 2one doven To the Sesnon Zone {green sea)

Similarly, the public has a right to see the casing diagrams for all wells in an injection
facility to determine basic information like the presence of fault lines, fresh water, subsurface
safety valves, and aging well casings.
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Similarly, DOGGR and the California State Resources Board must work with local water
agencies to map out the injection wells and water contamination hot spots.

The next map is an overlay of two state maps and shows the curious proximity of wells
injecting directly into protect water and benzene at levels 10,800 times the allowable
limit. Such information should be provided to all residents of California to allow them to
protect their communities from underground injection wells.
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Benzene — Should not Exceed 1

| Water wells with excess
| Benzene
LEae

o The red dots are water wells with excess benzene.

o The orange dots show injection wells that DOGGR admits go directly into the
aquifer (orange dots). Oil companies dispose of contaminated waste water
through 8 waste wells injecting directly into the aquifer in the clusters.

o The stars are hydraulic fracturing wells. There are at least 103 wells used for
hydraulic fracturing in this area according to DOGGR’s website.
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The revisions above, espec1ally the hlghhghted in yellow, added to decrease the times
when oil companies must provide engineering studies. Instead of requiring studies for all
potential pathways, the change now only requires engineering studies and casing diagrams for
wells that “are in the same or a deeper zone as the injection project.”

As a result, DOGGR is no longer requiring casing diagrams for shallower wells. If there
1s a blowout, it will be impossible to tell where the gas or contaminated water will migrate 1f
there are insufficient geological and engineering studies at all levels of the oilfield.

Moreover, casing diagrams are very mexpensive. The only expense is if the oil or gas
company has to remediate the well. Remediation 1s a good thing. DOGGR should encourage all
oil and gas companies to provide casing diagrams to allow for the ease of determination of what
wells need remediation to avoid having them serve as conduits in bringing contaminants up.
Also, by leaving out shallower wells, DOGGR is ignoring the old wells from bygone days that
are in the worst of all shape.

DOGGR should add “into underground supplies of drinking water” as follows: “7he
casing diagrams must demonstrate that the wells in the area will not be a potentlal condult for
ﬂuld 50 migrate outside of the approved zone of injection, into underground source of drinkin
W i1 1, or otherwise have an adverse effect on the project or cause damage to life, health
properly or natural resources.

This paragraph also includes provisions that will be used by oil and gas companies to
assert that they are not liable for any damages — specifically, this paragraph suggests that
DOGGR will issue a permit when it concludes there 1s no “adverse effect on the project or cause
damage to life, health, property, or natural resources.”

To protect the people of California, the following should be added to this paragraph:
“Nothing in this paragraph precludes any citizen of California from seeking all available
remedies in court arising from injection wells that damage to life, health, property, and natural
resources.” DOGGR cannot be allowed to deprive the citizens of California of their
constitutional right to protect their life, health, and property by seeking all available remedies
including damages and injunctive relief against oil and gas companies.
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All studies and maps should be easy to understand and readily available to the public to
address the risks to their families, pets, and homes.

This paragraph attempts to create a new procedure for the testing being done to determine
the maximum pressure used to inject gas or water underground. Injection wells are known for
their tendency to increase earthquakes, and thus, the maximum allowable pressure is supposed to
be below the level at which the earth will be cracked open (the fracture gradient).

This completely new regulation creates significant problems because it increases the
probability of earthquakes and of increasing cracks that will cause contaminants to migrate
underground. It must be eliminated entirely to protect the people of California:

« This regulation creates an estimated baseline gradient — not the actual gradient — at
which the earth will crack. The actual fracture gradient for each well is what should
be used because it will vary based upon location and depth of the injection well.

* This regulation furthermore creates discretion to determine whether the baseline
gradient can be used for other wells given “consideration of geologic, engineering,
and operational factors.”

o All discretion requires evaluation under the California Environmental Quality
Act (both for these regulations and any subsequent use of discretion).

o Under state law, the only DOGGR employee with discretion is the State Oil &
Gas Supervisor. And under the primacy agreement with the United States
EPA, the State Oil & Gas Supervisor is obligated to enforce the Safe Drinking
Water Act (SDWA). There is no discretion for injection wells.

o This provision would give discretion to the entire division and allow deputies
and other officials to give permits to operators without complying with the
letter of the law. Such discretion is not justified and constitutes a violation of
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the Safe Drinking Water Act (SDWA). Legal Environmental Assistance
Foundation, Inc. v. U.S. E.P.A. (11" Cir. 1997) 118 F.3d 1467, 1478,

and within the k‘,;e /16

It is unclear whether any provision, mcludmg '[hIS provision, of the regulatlons would
require notice to neighborhoods impacted by injection well operations. It is constitutionally
improper to not give notice to the neighboring property owners of all new injection well permits.
It is, moreover, the only way for the public to know what is happening and have a voice in their
community to protect their families.

The regulations should specifically provide notice to all residents who could be impacted
by the operations of any injection well upon DOGGR’s receipt of the permit application. The
determination of impact should be based upon the likely migration of gas or oil into the
community using (1) established wind patterns and (2) underground layers (strata) where gas or
oil may migrate.

1d necessary for

ThlS regula’uon may be mterpreted by 011 and gas companies to ask the Supervisor to
request less, not more information. To avoid any disputes, this paragraph should be revised as
follows:

(a) (8) Any data that, in the judgment of the Supervisor, are pertinent and necessary for
the proper evaluation of the underground injection project, provided all data meets the
minimum requirements of the Safe Drinking Water Act and California’s regulations
implementing that act.

To the extent this gives any discretion, the permit and project must undergo CEQA in
accordance with the comments above.

This paragraph is a grandfathering clause. As a result, it creates multiple problems
because it appears to exempt oil and gas companies from having to provide updated geological
and engineering studies otherwise required to get a permit if the oil and gas companies claim
there was no change. The perpetuation of errors should not be allowed by creating a caveat

10
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where updated information is not mandatory for every new permit and every project change.

In addition, this paragraph suggests that DOGGR could approve permits without all of
the required data if it believed there were no changes. This is problematic for several reasons
including the following:

o It requires evaluation under the California Environmental Quality Act (both for
these regulations and any subsequent use of discretion).

o Under state law, the only DOGGR employee with discretion is the State Oil &
Gas Supervisor. And under the primacy agreement with the United States EPA,
the State Oil & Gas Supervisor is obligated to enforce the Safe Drinking Water
Act (SDWA). There is no discretion for injection wells.

o This provision would give discretion to the entire division and allow deputies and
other officials to give permits to operators without complying with the letter of the
law. Such discretion is not justified and constitutes a violation of the Safe
Drinking Water Act (SDWA). Legal Environmental Assistance Foundation, Inc.

v.US. EPA. (11th Cir. 1997) 118 F.3d 1467, 1478.

This paragraph is an improper attempt to undermine the requirements of a federal law,
the Safe Drinking Water Act. There 1s no discretion allowed in enforcing federal laws to protect
our water.

In addition, this paragraph suggests that DOGGR could approve permits without all of
the required data if it believed there were no changes. This is problematic for several reasons:

o It requires evaluation under the California Environmental Quality Act (both for
these regulations and any subsequent use of discretion).

o Under state law, the only DOGGR employee with discretion is the State Oil &
Gas Supervisor. And under the primacy agreement with the United States EPA,
the State Oil & Gas Supervisor is obligated to enforce the Safe Drinking Water
Act (SDWA). There is no discretion for injection wells.

o This provision would give discretion to the entire division and allow deputies and
other officials to give permits to operators without complying with the letter of the
law. Such discretion is not justified and constitutes a violation of the Safe
Drinking Water Act (SDWA). Legal Environmental Assistance Foundation, Inc.

11
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v. U.S.EP.A. (11™ Cir. 1997) 118 F.3d 1467, 1478.

This paragraph purports to provide a listing of the most serious poisons injected
underground, but it is missing several key poisons:

* Benzene

* Ethyl-Benzene

* Nitrates and other contaminants from drilling muds
* Thorium

*  Ammonium

+ Jodide

* Bromide

* Hydrogen Sulfide

* Sulfur Dioxide.

There should be public disclosure to all impacted residents of the chemicals and
disclosure to the local public health department.

Finally, the testing should be done in conjunction with a citizen oversight panel to
confirm proper testing. This may include involving local Fire Departments.

Allp olicing should be eliminated.
DOGGR should be present at all testing of injection wells. This is important for the safety of the
neighbors and oilfield workers. Only by regular visits and tests can there be an adequate

12

ED_001000_00001763-00013



protection of public safety.

Indeed, the report by SoCalGas showing a sub-surface safety valve on SS25 through
2014 demonstrates how self—pohcmg falled the people of Cahforma

This paragraph is an improper attempt to undermme the requirements of a federal law,
the Safe Drinking Water Act. There 1s no discretion allowed in enforcing federal laws to protect
our water.

In addition, this paragraph suggests that DOGGR could approve permits without all of
the required data if it believed there were no changes. This is problematic for several reasons
including:

o It requires evaluation under the California Environmental Quality Act (both for
these regulations and any subsequent use of discretion).

o Under state law, the only DOGGR employee with discretion is the State Oil &
Gas Supervisor. And under the primacy agreement with the United States EPA,
the State Oil & Gas Supervisor is obligated to enforce the Safe Drinking Water
Act (SDWA). There is no discretion for injection wells.

o This provision would give discretion to the entire division and allow deputies and
other officials to give permits to operators without complying with the letter of the
law. Such discretion is not justified and constitutes a violation of the Safe
Drinking Water Act (SDWA). Legal Environmental Assistance Foundation, Inc.
v.US. EPA. (11th Cir. 1997) 118 F.3d 1467, 1478.

13
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Th erators to
inject at extremely high pressures that may fracture the rocks. Injection wells are known for
their tendency to increase earthquakes, and thus, the maximum allowable pressure is supposed to
be below the level at which the earth will be cracked open (the fracture gradient).

* This regulation gives discretion to approve a “higher maximum allowable surface
injection pressure based on a conclusive demonstration by the operator that the
injected fluid will remain confined to the intended zone of injection.”

o What is the “conclusive demonstration?” This will ultimately require an
analysis by DOGGR of the injection and its discretion in allowing higher
injections. All discretion requires evaluation under the California
Environmental Quality Act (both for these regulations and any subsequent use
of discretion).

o Under state law, the only DOGGR employee with discretion is the State Oil &
Gas Supervisor. And under the primacy agreement with the United States
EPA, the State Oil & Gas Supervisor is obligated to enforce the Safe Drinking
Water Act (SDWA). There is no discretion for injection wells.

o This provision would give discretion to the entire division and allow deputies
and other officials to give permits to operators without complying with the
letter of the law. Such discretion is not justified and constitutes a violation of
the Safe Drinking Water Act (SDWA). Legal Environmental Assistance
Foundation, Inc. v. U.S. E.P.A. (11" Cir. 1997) 118 F.3d 1467, 1478,

o This regulation, moreover, only considers the impact of excess pressures on whether
the gas or water remains confined in the intended zone. What about earthquakes that
overtime create fissures and cracks? Injection wells are known for causing
carthquakes.

14
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Thrs regulatron should require testmg every year, not every ﬁve years. In addition, there
1s no basis for allowing testing at lower pressures than used when the well is in operation. Such
lower pressure testing will give false pass rates when compared to what would happen if the well
was tested with maximum pressure. Finally, it is not clear why DOGGR would ever give such
approval, and thus, this regulation creates unfettered discretion in violation of the Safe Drinking
Water Act and requrrmg comphance wrth CEQA

Thrs regulatron should require testmg every year for every well Thrs regula’aon also
creates discretion to change the schedule based upon “good cause” in violation of the Safe
Drmkmg Water Act and requrrmg eomphanee Wrth CEQA

All provisions, mcludmg thrs one, that allow self—pohcmg should be ehmmated
DOGGR should be present at all testing of injection wells. This is important for the safety of the
neighbors and oilfield workers. Only by regular visits and tests can there be an adequate
protection of public safety.

Indeed, the report by SoCalGas showing a sub-surface safety valve on SS25 through
2014 demonstrates how self-policing failed the people of California.

15
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per

This regulation should be tightened as follows:

* Add to paragraph 3 that injection wells will cease if there is any evidence of
migration to underground sources of water;

* Revise paragraph 6 to state that no further injections if the injection well was idle for
more than six months.

16
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